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Crowing Alaska Through Responsible Resource Development

BnenTFAsT MeETING

Thursday, September 16, 2010

1. Call to order - Tom Maloney, President
2. Self Introductions
3. Headtable Introduct¡ons
4. Staff Report - Jason Brune, Executive Director
5. Program and Keynote Speaker:

An Environmental Litigation Horror
With Statewide Impacts
Mayor Willard Dunham, Seward

Story

Next Meeting: Thursday, September 30: Future Development ¡n
NPR-A, Julia Dougâfl, Acting State Director, Bureau of Land
Management
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. Main Office (9071 224-4050

. Police (907) 224-3398

. Harbor (907) 224-3138

. Fire (907) 224-344s

. Gily Clerk (9O7) 224-4046

. Communily Developmenl (907) ?24-4049. Utilities (907'1 224-4050

. Fax (S07) 224-4038

Re: Ninth Circuit Appeal, Seward Request for Assistance

Dear Mr. Brune:

I am writing to you on behalf of the City of Seward to request your
assistance as we defend a Ninth Circuit Appeal of a Federal Clean Watei Rct
decision regarding attorney fees and costs. The City of Seward is asking all
communities and businesses that could be similarly affected to join with ué by
providing financial support or filing amicus briefs in support of the City's position.

ln September 2005 the Resurrection Bay Conservation Altiance and
Alaska Community Action on Toxics, represented by Trustees for Alaska, fited a
lawsuit in federal district court against the City of Seward in case number 3:06-
cv-0224-rrb. Plaintiffs sought an order requiring the City to obtain storm water
discharge permits at two locations and to pay civil penalties of approximately 9Z6
million. The plaintiffs alleged a variety of toxics and pollutants were being
discharged by the City into Resurrection Bay, requested injunctive relief to stoþ
the alleged discharges, and requested injunctive relief to clean up the Bay.
However, during discovery the plaintiffs admitted they had no evidence io
support their claims. The City showed, by a report prepared at the request of
EPA, none of the alleged pollutants were present.

ln a decision issued in 2008, Judge Beistline ordered the City to pursue
obtaining storm water discharge permits but found that only nominal civil
penalties of $1.00 were warranted. The court also ruled that each side was to
bear its own fees and costs. The parties filed cross appeals in the gth Circuit.
The plaintiffs sought full attorney fees and costs and the City of Seward appealed
the decision to require applying for a storm water discharge permit for its small
boat harbor.

While the appeal was pending, an EPA representative visited SewartJ and
determined that no permit was required for the small boat harbor because there
were no industrial activities triggering the need for a permit. The Ninth Circuit
remanded the question of attorney fees to the district court, and Judge Beistline
once again ruled that each party was to bear its own fees and costs. The case is
now on appeal for the second time to the Ninth Circuit because Trustees wants
the City to pay its full attorney fees and costs. At this time, Trustees wants the
City, a small community of less than 3000 residents, to pay approximately
$130,000.

To provide some background: The Clean Water Act requires a storm
water discharge perrnit for certain enumerated industrial activities. lndustrial
activities covered under the storm water regulations include ship building and



repa¡r yards. The City owns land and allows vessel owners to store boats in its
upland boat storage area. The court found that this area was a ship building and
repair site under SIC 3731 as an "establishment primarily engaged in Ouitding
and repairing ships, barges, and lighters, whether self propelled or towed by
other craft." The City allows limited vessel repair activities on this site provided
that the owners agree to comply with all applicable laws. No City employees
actually engage in any vessel repair or maintenance activities, and no City
employees supervise any vessel repair or maintenance activity. However, the
court found the City to be the operator of an industrial facility because the City
plows snow and keeps the ditches clear along the adjacent road. The City
obtained coverage under the storm water discharge regulations, but there was no
change in the activities on the site.

The court acknowledged that the City had sought informatíon or an
opinion from the Environmental Protection Agency with regard to whether permit
coverage was required. lnitially the EPA said "no," and then a couple years into
the lawsuit, took the firm position that ¡t had no position. The court
acknowledged that the City "appears to have long acted conscientiously in
maintaining these facilities" and that "the City has a reputation for having
management practices which exceed most Alaskan harbors and that no similar
harbor in Alaska has an NPDES permit." The court also noted that the only
"pollutant" was storm water runoff.

The relevant section of the Clean Water Act is section 505 which provides:
"The court, in íssuing any final order in any action brought pursuant to this
section, may award costs of litigation (including reasonable attorney and expert
witness fees) to any prevailing or substantially prevailing party, whenever the
court determines such award is appropriate."

Although not in the statute, the courts developed different standards for
plaintiff and defendant to determine the "prevailing" party status. A plaintiff can
lose on almost everything, but will be considered a prevailing party if there is any
success at all. However, this does not entitle the plaintiff to a reward of attorney
fees and costs, and that is the basis for the current appeal. Judge Beistline set
forth the facts supporting his conclusion that an award of attorney fees and costs
is not appropriate. His decision is attached.

Due to the potential impact of this case on communities and businesses
throughout the State, the city of seward requests any assistance you may
provide in terms of financial support with regard to its case before the Ninth
Circuit as well as filing of amicus briefs in support of the City's position. Our goal
is to halt any further attempts to bring unfounded lawsuits for the purpose of



forcing defendants to pay..attorney fees and costs. I would be happy to discuss
this with you in more detail.

Ïhank you. for reviewing our request for participation. All local
governments and businesses that have, or wish to have, areas any commercial
development could be adversely affected if we lose this case. Weãre all under
attack by these groups! ln many instances these groups have slowed new
development and industry in our town. The timber indultry is the best exampte of
this impact' This is an industry where thousands wers emptoyed around our
state. Now there is no major timber mill operating in Alaska. bur town is no
excepti_on, and your community won't be either if they win. Please feel free to call
me at 907-491-11_0^a_q1!aye your attorney speak with our city attorney, cheryl
Brooking, Esq. at 907-276-6401.

Sincerely,
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TN THE UNITED STATES

FOR THE DTSTRTCT

DISTRTCT COURT

OF ALASKA

RESURRECTION BAY CONSERVATTON
ALLIANCE, êL êf.,

plaintiffs,

VS.

CITY OF SEVüARD, ALASKA,

Defendant.

Case No. 3: 06-cv-0224-RRB

ORDER REGARDING
PENDING MOTTONS

r. TNTRODUCTXON

This matter is before the court on remand from the Ninth
circuit. The background can be found at Docket 66. rn short, the
Plaintiffs brought this action under the crean vûater Act (..clvA,,).
Plaintiffs alreged that the city ilregarly discharged pollutants
without a permit at two locations: the seward small Boat Harbor and
the Boat storage Area at Mir-e 7 Nash Road. The court heard orar-
argument on November 20, 2ooi. Based on the motions, supprementa.r-

briefing, and oral- arguments, the court concl-uded that plaintiffs
had standing to sue under the citizen enforcement provisions of the
cúIA and that the city must, apply for an National porl_ution

ORDER RE PENDING MOTIONS - 1
3:06-CV-0224-RRB
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Discharge Elimination system (*NPDES') permit, but that civil
penarties r^¡ere not appropriate.l The court assessed a nominal

penalty in the total amount of $1 for all alleged violations and

declined to award attorney fees or costs, noting that the

Plaintiffs Ì¡üere not awarded the full relief that they sought and

the City successfully avoided potential liability of $76 million.2

The Court further found that the Small Boat Harbor, including

the gravel pad lifÈ site, was a "marina" (i.e., an industrial
facility under sri code 44) and that the city vras an "operator"

under the Cl{A. 3

This court ordered the city "to apply for NPDES permits within

90 days" of its order dated îebxuary 22,2008.4 The city contacted

the EPA to arrange for an inspeciion and on May 8, 2008, the EpA

inspected the Smal1 Boat Harbor and concluded that no permj-t was

required for the site because no industrial activities which

require MSGP permits under the CWA were occurring at the Small Boat

Harbor. The city received confirmation september 30, 2008, from

the EPA of iÈs findings that no permit was requir.ed for the Smalt

Docket 66.

Docket 78.

Docket 78.

Docket 66 aL l-8.

ORDER RE PENÐING MOTÍONS - 2
3 :06-CV-0224-RRB



Case 3:06-cv-00224-RRB Document 116 Filed 04/1312010 Page 3 of 11

Boat Harbor.s separately, the EpA ..agreed to allow coverage under

the MSGP stormwater discharge permit program for the upland boat
storage site."6 The city has si-nce appried for permit coverage at
the upland storage site, but has not altered its activities in any

manner. ?

Both parties appealed. The Ninth Circuit ordered a remand for
two reasons:

L ' In light of the recent ruling in Sain t ,Iohnt s organic Farm

v. Gem county Mosquito Abatement Dist., - F.3d -, 2oog wL 2357866,

No. 07-35791 (9th cir. August 3, 2oog), the case r^¡as remanded so

that the district court may determine whether plaintiffs were the
prevailing parties and, if so, whether an award of fees is
"appropriater " apprying the standards articur-ated; and

2- Remand was necessary for the district court to determine

whet.her to vacate its summary judgment ruring with respect to the

permit requirement for the Small Boat Harbor.s

The parties have filed further briefing. oral argument has

been requested, but would not assist the Court.

6

't

I

Docket 101-, Exhibit B.

Docket 107 at 8.

Docket I07 at 9.

Docket 98.

ORDER RE PENDING MOTIONS _ 3
3:06-CV-0224-RRB
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rI. CITY OF SEWARD'S MOTION TO PÀRTTALLY VACAIE PREVIOUS ORDER -
DOCKET 1OO

i The City requests vacatur of the decision that industrial
Iactivities occur in the Seward Sma11 Boat Harbor giving rise to the

need for an NPDES permit.e specifically, the city reguests vacatur

as to that portion of Èhe Court's order finding that a permit shall
be sought for the Sma1l Boat Harbor.10 The City argues that failure
to vacate that portion of the order will result in inequitable and

detrimental conseguences to the City, because if the Court refuses

to vacate the judgment, the judgment may have preclusive effect and

leave the city with an order with which it cannot comply. ..Refusal

to vacate this portion of the courtrs order witl- place tire City at
risk of future litigation and potential penalties under the C¡lgA for
failure to compry with a court order requiring a permit where the

agency responsible for issuing such permits has found no permit j-s

required and therefore wilt not issue the court-ordered permit.

Because EPA is the authority for issuing permits and will not be

issuing a permit, the city asks that the judgment be revised

Docket 100.

Docket 101 at 5.

ORDER RA PENDII.¡G ¡4OTIONS - 4
3 :06-CV-0224-RRB

9

10
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accordingJ-y."lt Essentially, the City complains that this Court
ordered Lhe city to appry for a permit that cannot be obtained.l2

Plaintiffs oppose vacatur only to the extent that, while not
required noh¡' a pernit could be required should boat or vehicr-e
maintenance occur at the site in the future.13

The Judgment in this matter reads in rer-evant part: .. [T] he
city of seward is required to appry ,,oz a N'DES permit. The city
shaIl proceed in due course to appry for an NPDES permit and begin
such efforts within g0 days hereof.,,1a The city has appried for a
permit and the EpA has concr-uded t.hat no permit is required
regarding the smarl Boat Harbor.ls The city has, therefore,
satisfied the Judgment. Accordingly, the court decrines to vacate
the Judgment. However, to the extent that thls courtrs order at
Docket 66 (section rv B) concr-uded that "for purposes of the cürA,

the city is an operator of industrial- facil-ities which discharge
storm water into waters of the united States,,, that portion of the

11

L2

13

14

15

Docket

Docket

Docket

Docket

Docket

101 at 9.

101- at 13.

103 .

67 (enphasis

L0l-, Exhibit

added)

B.

ORDER RE PEND]NG MOÎTONS - 5
3:06-CV-0224-RRB
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Order is vacated as to the Small Boat Harbor, in light of the EPA, s

official findings to the contrary.16
i

I

IIrl. MOTTON FOR ATTORNEY FEES .er{D LITIGATTON COSTS - DOCXTT gg
I
II Plai-ntiffs seek total fees in the amount of $117,166.50 and

costs of ç41690.80.1? In St. ,John's Organic Fàrm v. Gem County

Mosquito Abatement District, 574 F.3d 1054 (9th Cir. 2009l', the

Ninth Circuit held that under the Clean ttater Act, a district court

must make t.wo findings when considering an award of attorney fees.

First, it must find that the fee applicant is a "prevailing or

substantially prevailing party. " Second, it must find that an

award of attorney's fees is "appropriate."18
.''.

À. Prevailing Party Status

The Ninth Circuit has established a three-part test for
determining "prevailing party" status: *(1) judicial enforcement;

(21 material alteration of the 1ega1 rel-ationship between the

parties; and (3) actual relief on the merits of [the] claim.,le 1¡.
parties do not dispute that the Court's order is judicially

enforceable.

16 Docket l-01, Exhibit B.

L't Docket 99 at 1,4.

18 rd. at 1059.

le Id. at 1059 (applying Richard S. v. Ðep,t of Dev. Sen¡s.
of Ca7., 317 F.3d 1080, 1-087 (9th Cir. 2003) ) .

ORDER RE PENDTNG MOÎIONS - 6
3 :06-CV-O224-RRB
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Plaintiffs argue that the court's orders effected a material
al-teration in the Iegal relationship between the parties.20 After
Plaintiffs provided notice of its intent to sue, the city did not
comply with the cvüA and seek an NPDES permit and continued to
dispute that a permit l4/as required until the Court's f j-naL orders.
Because Plaintiffs could not 1ega1ly require the city to obtain an

NPDES permit without a court order, it argues, the judicial orders
materially altered the legat rel-ationship between plaintiff and the
City.

The city denies that its behavior was modified in any way by

the court's ruling and notes that plaintiffs prevaired on only one

of numerous counts in the compraint. The city argues that it was

the prevailing party because "nearly arr,, aJ.regations made by the
Plaintiffs were shown to be false and unsupported by the facts, and

that the City prevailed on a1l- but one cJ-ai-m, successfully
defending aqainst numerous frivol-ous cl-aims.21 rf praintif fs are

the prevailing party, they argue, such status is only in a nominal

or technical sense.

The Court concludes that although it
judicially enforceable, plaintiffs' status

issued an order that was

as a prevailing party is

Docket 99 -

Docket 107.

ORDER RE PEND]NG MOTTONS _ ?
3: 06-CV-0224-RRB

20

2I
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nominal. Defendant was ordered to apply for a permit for
locations and to pay one doIlar in civil fees. ultimately, the

declined to issue a permit for one of the tr¡o locations.

, However, the threshold for sufficient relief to confer
prevailing party status is not high. *rf the plaintiff has

succeeded on any significant issue in litigation which achieve [d]
some of the benefit the parties sought in brÍnging suit, the
plaintiff has crossed the threshold to a fee award of some kínd,.,'22

Therefore, the Court finds that Pl-aintiffs are the prevailing party
and must consider whether fees are approprj-ate.

B. appropriateness of Fees

The saint John's organic. Farm standard states that a

prevailing party should ordinaríry .."orrer an attorney, s fee unless

special cj-rcumstances would render such an award unjust.23 The

Ninth Circuit has interpreted the "special circumstances,, standard

"quite strictly, such that fee awards rshourd be the rule rather
than the exception.t "24

The city of seward disputes the appropriateness of fees,

noting that "a recovery of one dollar . is, at best, a hol_low

22 saint Johnts organic Farm, s74 F.3d at 1059 (cítation
omitted) .

23 rd. at 1062.

24 5i4 F.3d at 1062.

ORDER RE PENDTNG MOTIONS - 8
3 :06-CV-0224-RRB

two

EPA
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victory."2s "A de minimis victory upholds a decision that the

'appropriate fee in such a case is no fee at all-.rn26

Previously, this court found that although there was a regal

basis for Plaintiffs' claim, and the Court ultimately ordered the

city to apply for an NPDES permit, the court declined to grant in
ful-r the relief sought by plaintiffs.2l The city successfully

avoided potential l-iability exceeding $76 miJ-Iion, and because the

city had no clear reason to bel-ieve it must apply for an NpDEs

permit, the court could not conclude that it would be appropriate

to assess the costs requested.2s

Ilühile saint John's did not define "special circumstances,', it
dÍd note that "a defendant's good faith belief that it r^ras

following the law does not qualify as a \specÍal circumstance .r rt2e

However, the Court still concludes that special circumstances exist

in this matter. specifically, despite the court,'s findíngs and a

Judgment requiring the city to seek a permit. from the EpA, the EpA

urtimately declined to issue a permit for one of two locations,

25

2'Ì

)a

29

Docket

Fatrar

Docket

rd.

574 F.

107 .

v. Hobby, 506 U.S. 103, L22 (1992)

78.

3d at 7064 (citation omit.ted).

ORDER RE PENDING MOTIONS - 9
3: 06-CV-0224-RRB
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thus

best,

lack

casting doubt on the Court's reasoning in iÈs prior order. At

Plaintiffs prevailed on only a smal1 portion of their case.

Furthermore, as the Court reasoned previously, there lr¡as a

of evidence of actual pollution and a lack of evidence of an

economic benefit by the city.30 As detailed in the opposition to

the Motion for Attorney Fees at Docket L07, plaintiffs sought

relief that was not granted by the court. ultimately, the city has

not changed any behavior that existed prior to the lawsuit. Arl
that vtas accomplished was the application for and issuance of one

permit to aIlow activities that wer€ legitimately taking place.

Finally, the court notes that if the EPA had issued an advisory

opinion when the city orig-inally requested it, this litigation
could have been avoided completely.

The Court accordingly finds that this case has unique and

"special circumstances" and an award of attorney fees in these

circumstances would be unjust.

IV. CONCLUSTON

trn J-ight of the foregoing,

Docket 100 is GRAI{TED IN PÀRT

declines to modify the Judgment,

66 that finds, with respect to

the Motion to Vacate

AIID DENTED IN PÀRT.

but vacates the language

the Small Boat ltrarbor,

Order at

The Court

at Ðocket

that "for

Docket 66.

ORDER RE PENDING T{OTIONS
3 :06-CV-0224-RRB

-10
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purposes of the cvrA, the city is an operator of industrial
facirities which discharge storm water into waters of the united
States. "

Furthermore, pr-aintiff, s Motion to strike at Docket 104 is
DENTED AS MOOT.

Finali-y, plaintiff, s Motion for Attorney Fees and Litigation
Costs at Docket 99 is DENIED.

The orar argument scheduled for May 18, 2010, is vACATED.

TT IS SO ORDERED.

ENTERED this L3th day of ApriJ_ | 20J.0.

S/RALPH R. BETSTLTNE
UNTTED STATES DTSTRTCT JUDGE

ORDER RE PENDING MOTIONS - 11.
3: 06-CV-0224-RRB



The 2010 Alaska BusÍness Report Card

Representatives from the undersigned statewide business associations collaborated to evaluate members of the 2010 Alaska
State Legislature based on their respective performances related to the priorities of Alaska's business community. Legislators were
evaluated on the following broad policy areas - 1) Government Spending, 2) Regulatory Streamlining, 3) Tort Reform, 4) Business
Taxes,5) Open and Transparent Government,6) Energy Policy and 7) Leadership.

Specific legislation considered in the grading process included, but was not limited to, the operating and capital budget bills
(H8300 and S8230), reform of the Alaska Coastal Management Program (H874 and SB4), limited liability in workers'compensation
claims (58303), oil and gas production tax reform (H8308), decoupling of oil and gas production taxes (58305), vessel passenger
taxes (S831 2), ballot initiative reform (H836), Cook lnlet natural gas storage and tax credits (H8280), state energy policy (H8306), and
¡n-state pipeline coordination team (H8369). Grading was based on bill sponsorships, committee and floor votes as well as actions
taken in committee when applicable.

Each of the participating organizations actively works to build a strong economy in Alaska and to ensure the state develops
a policy regime that supports jobs and business.The scorecard is intended to give our collective memberships a clearer sense of
who in Juneau stands up for Alaskan business. Each of our organizations will continue to work with all of our policy makers to make
Alaska an attractive place for private sector investment,jobs and economic growth.

Prosperity Alaska
Resource Development Council

Alaska State House

Con Bunde (R) - Anchorage A- Craig Johnson (Rl - Anchorage A BillThomas (R) - Haines C-
CharlieHuggins(R)-Wasilla B+ MikeChenault(R)-Nikiski B NancyDahlstrom(R)-EagleRiver D+
Lesil McGuire (R) - Anchorage B- Mark Neuman (Rl - Big Lake B Bob Buch (D) - Anchorage D
Dennis Egan (D) - Juneau C+ Jay Ramras (R) - Fairbanks B Mike Doogan (D) - Anchorage D
Kevin Meyer (R) - Anchorage C+ Anna Fairclough (R) - Eagle River B- Bryce Edgmon (D) - Dillingham D
Fred Dyson (R) - Eagle River C Mike Hawker (R) - Anchorage B- Lindsey Holmes (D) - Anchorage D
Linda Menard (R) - Wasilla C Charisse Millett (R) - Anchorage B- Reggie Joule (D) - Kotzebue D
Joe Paskvan (D) - Fairbanks C PeggyWilson (Rl - Ketchikan B- Bob lynn (R) - Anchorage D
JoeThomas (D) - Fairbanks C KyleJohansen (R) - Ketchikan C+ Pete Petersen (D) - Anchorage D
Tom Wagoner (R) - Kenai C Mike Kelly (R) - Fairbanks C+ Chris Tuck (D) - Anchorage D
John Coghill (R) - North Pole C- Kurt Olson (R) - Kenai C+ Harry Crawford (D) - Anchorage D-
GaryStevens(R)-Kodiak C- TammieWilson(R)-NorthPole C+ BertaGardner(D)-Anchorage D-
Bettye Davis (D) - Anchorage D+ Neal Foster (D) - Nome C Max Gruenberg (D) - Anchorage D-
Donny Olson (D) - Nome D+ Carl Gatto (R) -Wasilla C Sharon Cissna (D) - Anchorage F

Bert Stedman (R) - Sitka D+ Bob Herron (D) - Bethel C Les Gara (D) - Anchorage F

Johnny Ellis (D) - Anchorage D Cathy Munoz (R) - Juneau C David Guttenberg (D) - Fairbanks F

LymanHoffman{D)-Bethel D WesKeller(R)-Wasilla C ScottKawasaki(D)-Fairbanks F

Albert Kookesh (D) - Angoon D Bill Stoltze (R) - Chugiak C Beth Kerttula (D) - Juneau F

HollisFrench(D)-Anchorage F AlanAusterman(R)-Kodiak C- woodieSalmon(D)-FortYukon F

BillWielechowski(D)-Anchorage F JohnHarris(R)-Valdez C- Paulseaton(R)-Homer F

For more information please visit alaskabusinessreportcard.com

Alaska State Chamber of Commerce
Alaska Support lndustry Alliance
Associated Builders and Contractors, Inc.

Alaska State Senate



The 2010 Alaska BusÍness Report Card

Representatives from the undersigned statewide business associations collaborated to evaluate members of the 2010 Alaska
State Legislature based on their respective performances related to the priorities of Alaska's business community. Legislators were
evaluated on the following broad policy areas - 1) Government Spending, 2) Regulatory Streamlining, 3) Tort Reform,4) Business
Taxes,5) Open and Transparent Government,6) Energy Policy and 7) Leadership.

Specific legislation considered in the grading process included, but was not limited to,the operating and capital budget bills
(H8300 and S8230), reform of the Alaska Coastal Management Program (H874 and 584), limited liability in workers'compensation
claíms (SB303), oil and gas production tax reform (H8308), decoupling of oil and gas production taxes (58305), vessel passenger
taxes (58312), ballot initiative reform (H836),Cook lnlet natural gas storage and tax credits (H8280),state energy policy (H8306),and
in-state pipeline coordination team (H8369). Grading was based on bill sponsorships, committee and floor votes as well as act¡ons
taken in committee when applicable.

Each of the participating organizations actively works to build a strong economy in Alaska and to ensure the state develops
a policy regime that supports jobs and business. The scorecard is intended to give our collective memberships a clearer sense of
who in Juneau stands up for Alaskan business. Each of our organizations will continue to work with all of our policy makers to make
Alaska an attractive place for pr¡vate sector investment,jobs and economic arowth.

Alaska State Chamber of Commerce
Alaska Support lndustry Alliance
Associated Builders and Contractors, lnc.

Alaska State Senate

Prosperity Alaska
Resource Development Council

Alaska State House

Con Bunde (R) - Anchorage A- Alan Awterman (R) - Kodiak C- Craig Johnson (R) - Anchorage A
JohnCoghill(R)-NorthPole C- BobBuch(D)-Anchorage D ReggieJoule(D)-Kotzebue D
Bettye Davis (D) - Anchorage D+ Mike Chenault (R) - Nikiski B Scott Kawasaki (D) - Fairbanks F

Fred Dyson (Rl - Eagle River C Sharon Cissna (D) - Anchorage F Wes Keller (R) -Wasilla C

DennisEgan(D)-Juneau C+ HarryCrawford(D)-Anchonge D- MikeKelly(R)-Fairbanks C+
JohnnyEllis(D)-Anchorage D NancyDahlstrom(R)-EagleRiver D+ BethKerttula(D)-Juneau F

Hollis French (D) - Anchorage F Mlke Doogan (D) - Anchorage D Bob Lynn (R) - Anchorage D
Lyman Hoffman (D) - Bethel D Bryce Edgmon (Dl - Dillingham D Charlsse Millett (R) - Anchorage B-
Charlie Huggins (R) -Wasilla B+ Anna Fairclough (Rl - Eagle River B- Cathy Munoz (R) -Juneau C

Albert Kookesh (D) - Angoon D Neal Foster (D) - Nome C Mark Neuman (R) - Big Lake B
Lesil McGuire (R) - Anchorage B- Les Gara (D) - Anchorage F Kurt Olson (R) - Kenai C+
Linda Menard (R) -Wasilla C Berta Gardner (D) - Anchorage D- Pete Petersen (D) - Anchorage D
Kevln Meyer (R) - Anchorage C+ Car! Gatto (R) -Wa¡illa C Jay Ramras (R) - Fairbanks B
Donny Olson (D) - Nome D+ Max Gruenberg (D) - Anchorage D- Woodie Salmon (D) - Fort Yukon F

Joe Paskvan (D) - Fairbanks C David Guttenberg (D) - Fairbanks F Paul Seaton (R) - Homer F

Bert Stedman (R) - Sitka D+ John Harris (R) -Valdez C- Bill Stoltze (R) - Chugiak C

GaryStevens(Rl-Kodiak C- MikeHawker(R)-Anchorage B- BillThomas(R)-Haines C-
JoeThomas (D) - Fairbanks C Bob Herron (D) - Bethel C ChrisTuck (D) - Anchorage D
TomWagoner(R)-Kenai C LindseyHolmes(D)-Anchorage D PeggyWilson(R)-Ketch¡kan B-
BillWielechowski(D)-Anchorage F KyleJohansen(R)-Ketchikan C+ TammieWilson(R)-NorthPole C+

For more informat¡on please vlslt alaskabusinessreportcard.com



Crowing Alaska Through Responsible Resource Development

AcuoN ALERT
National Petroleum Reserve Alaska Planning Effort

Comment Deadline: Friday, October 1, 2010

Overview:

The Bureau of Land Management (BLM) will begin preparation of an Integrated Activity Plan and

an Environmental lmpact Statement for the National Petroleum Reserve-Alaska (NPR-A). The new

plan will incorporate the most current information and develop management goals, objectives, and

actions that would be consistent across the entire 22 mtllion-acre NPR-A. The plan will also take

into account emerging issues such as climate change and the recent listing of polar bears as a

threatened species under the Endangered Species Act. This planning effort will help identify
management actions to mitigate impacts of oil and gas leasing and other activities that may occur in
NPR-A in the future. The result of this planning effort will supersede the current plans for the

Northwest (2004) NPR-A, Northeast (2008) NPR-A, and Colville River Special Area (2008).

Through public scoping, BLM is requesting input to the planning process. The public scoping
period began July 28,2010 and will close Friday, October l. Public meetings are planned for North
Slope communities, as well as Anchorage and Fairbanks in September.

Action Requested:

Please testify at an upcoming public hearing and/or submit written comments by email, mail or fax
encouraging BLM to provide access to the richest oil and gas prospects in NPR-A. In addition,

support opening NPR-A to mineral entry, as well as industrial mineral and coal leasing. Comments
are due Friday, October L:

NPR-A Planning Team
Bureau of Land Management
222W.7'h Avenue
Anchorage, AK 99513
FAX:907-n15479
EMAIL: NPRAscoping@ blm.gov
Online: http://www.blm. gov/ak

Public Hearings:

Fairbanks: Monday, Sept 13, Noel Wien Library (Open house 6:00 pm, hearing 6:30)

Anchorage: Tuesday, Sept 21, Campbell Creek Science Center, (Open house 6:30 pm, hearing 7)

For more information on the planning process, visit www.blm.gov/ak



RDC Action Alert-NPR-A IAP/EIS p^gez

Points to include in your letter:

. Given NPR-A was specifically designated by Congress for the production of energy
resources and the need for new oil production has increased, it is vital that BLM provide
access to NPR-A's greatest prospects.

. All of the producing fields on the North Slope are located within 25 miles of the coast.
Eliminating substantial acreage within the "Barrow Arch" could preclude the discovery of a
major deposit in NPR-A.

. lndustry's track record on the North Slope and the technological advances of the past
decade, which have greatly reduced the development footprint, support full leasing in NPR-
A.

. Seasonal stipulations, standards and other protective measures could be applied to safeguard
sensitive areas.

. New oil and gas production from NPR-A would extend the life of the trans-Alaska oil
pipeline and improve the prospects for the gas pipeline.

. Projected North Slope production declines could be reversed, depending upon how much
additional oil is produced from NPR-4, but such potential could be severely compromised if
access is not provided to oil-rich areas.

. BLM should make provisions for transportation corridors within NPR-A to facilitate future
oil and gas development in the Outer Continental Shelf (OCS) and other natural resource
development in NPR-A.

. Given the outstanding track record of the mining industry in the arctic and sub-arctic, the
technological advances of the past decade, and the growing need for strategic minerals, all
of NPR-A should be open to mineral entry, as well as industrial mineral and coal leasing.

. South NPR-A is an important part of the 8O-year old petroleum reserve -specifically set

aside because of its energy and mineral potential. Access to this area should be

accommodated with provisions to protect important surface values and traditional ways of
life.

. The oil and mining industries have proven they can operate in a manner that protects the
environment. The Arctic wildlife and environment can and will be preserved while
petroleum and mineral resources are developed in NPR-A.

. Energy and mineral development in NPR-A would benefit the economy by creating
increased revenues and employment, while enhancing national security.

. BLM should refrain from designating highly-restrictive conservation units in NPR-A, given
the nation's growing need for energy and minerals, as well as the potential existence of
world-class energy and mineral deposits in the reserve. Alaska already has an overwhelming
majority of the nation's public lands closed to development.

Deadline for written comments: Friday, October 1,2010
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Crowing Alaska Through Responsible Resource Development

September 8, 2010

Ms. Julia Dougan
Acting Alaska State Director
U.S. Bureau of Land Management
222 W. 7th Avenue
Anchorage, Alaska 995L3-7 5O4

Re: New IAP/EIS for National Petroleum Reserve-Alaska

Dear Ms. Dougan:

On behalf of the Resource Development Council for Alaska, Inc. (RDC), I
am writing to comment on the preparation of a new Integrated Activity
Plan/Environmental Impact Statement (IAP/EIS) for the National Petroleum
Reserve-Alaska (NPR-A).

RDC is a statewide, non-profit, business association comprised of
individuals and compan¡es from Alaska's oil and gas, mining, timber,
tourism and fisheries industries. Our membership also includes Native
regional and village corporations, local governments, organized labor and
industry support firms. RDC's mission is to help grow Alaska's economy
through the responsible development of natural resources,

As stated in our earlier comments on NPR-4, RDC believes full oil and gas
leasing should occur across the petroleum reserve. In addition, RDC
supports opening NPR-A to mineral entry, as well as industrial mineral and
coal leasing. Moreover, the Bureau of Land Management (BLM) should
make provisions for transportation corridors within NPR-A to facilitate
future oil and gas development in the Outer Continental Shelf (OCS) and
potential resource development in South NPR-A and elsewhere.

Oil and gas development

Three decades of oil and gas activity in the Arctic clearly demonstrate that
industry has the capability to operate throughout Alaska's North Slope
while maintalning high standards of safety and environmental sensitivity.
Advances in technology have greatly reduced industry's footprint, allowing
for the preservation of more surface acreage within the oil fields for wildlife
habitat. In addition to technological advances, sc¡entific studies conducted
since 1998 have greatly improved the agency's knowledge of the biological
resources within the petroleum reserve.

l2L West Fireweed Lane, Suite 250, Anchorage, Alaska 99503-2035
Phone:907-276-0700 Fax:907-276-3887 Email: resources@akrdc.org Website: www.akrdc.org



Given NPR-A was specifically designated by Congress for the production of energy resources
and the need for new oil production has increased, it is important BLM provide access to NPR-
A's best prospects. North Slope oil and gas deposits have occurred almost exclusively within a
25-mile strip of the Beaufort Sea coastline - a geologic structure known as the Barrow Arch.
Acreage within this area could hold significant deposits and should be open to development.

RDC believes it is unnecessary for BLM to defer or withdraw highly prospective acreage in
NPR-A from potential future lease sales. Areas withdrawn in previous planning processes are
considered to be among the most oil-rich in NPR-A. These withdrawals and new ones would
only serve to significantly reduce ultimate recovery of oil from the petroleum reserve with
little or no benefit to the environment and wildlife. If BLM removes the best prospects from
future leasing, there is unlikely to be significant industry interest going forward in the
petroleum reserve. (BLM need only look at the results of the most recent lease sale, which
clearly demonstrated industry disappointment in what was offered).

RDC is concerned with the alarming trend over the past 15 years of "locking up" potential oil-
rich lands in NPR-A. Through the previous planning processes, 219,000 acres under
Teshekpuk Lake were withheld from leasing and 430,000 acres north and east of the lake
were deferred until 2018. In addition, 1.57 million acres in Northwestern NPR-A were deferred
from leasing until 20L4, Most recently, L70,000 acres south of Teshekpuk Lake were removed
from the August 2010 lease sale because of migratory and caribou habitat concerns. We are
very much concerned that the trend is clearly toward less leasing and less access. Much of the
most prospective acreage within the Barrow Arch has now been removed or deferred,
including those closest to potential future production. It is important to remember this is a
petroleum reserve, not a wildlife refuge.

RDC understands the new plan will incorporate the most current information and develop
management goals, objectives, and actions that would be consistent across the entire NPR-A.
We also understand the planning effort will help identify management actions to mitigate
impacts to resources from oil and gas leasing and other activities that may occur in NPR-A. It
is our hope that such efforts will prevent future permitting issues, like the one at CD-5 where
ConocoPhillips Alaska has hit a stone wall in advancing its project.

With climate change and polar bear critical habitat issues to be introduced into the new
planning process, it is highly likely that anti-development forces will use these and other
issues to demand the removal of additional acreage from exploration. Once areas have been
removed from a sale or deferred from leasing, a dangerous precedent has been set.
Assuredly, special interest groups will challenge any reinstatement in the future. Moreover,
those who oppose new oil development in the Arctic are likely to demand permanent
Wilderness protection of much, if not all, of the petroleum reserve's coastal plain, thus
blocking future oil and gas exploration and development inside an area specifically intended
for oil development.

RDC recognizes coastal areas of the petroleum reserve contain large populations of waterfowl
and caribou and are coveted by local residents for subsistence hunting. However, a variety of
protective measures, operating procedures, standards, and stipulations are employed to
mitigate impacts of energy development on other land uses and resources in areas where
development currently occurs on the North Slope. We urge BLM to provide access to NPR-A's



prospective acreage while providing reasonable measures to mitigate impacts. These
measures should be both technically and economically feasible.

RDC strongly encourages the BLM to move forward with a comprehensive and consistent plan
for NPR-A that will allow oil and gas exploration across the petroleum reserve's most
prospective lands while mitigating potential impacts on the environment, wildlife, and other
resource users, BLM should craft a plan that encourages access, expansion of important
infrastructure into the petroleum reserve, and plants the seed for industry interest in future
lease sales. Such a plan is vital and most appropriate to encourage energy exploration and
production inside a petroleum reserve - and access for development of offshore resources in
the OCS - at a time when there is an ever-increasing need for new domestic energy
prod uction.

In fact, BLM has a moral obligation to open NPR-A's highly prospective acreage to exploration,
given the nation is now importing 60 percent of the oil it consumes and the threat high energy
prices pose to Americans. Moreover, new energy production from the petroleum reserve is
essential to maintaining a viable trans-Alaska oil pipeline, which is now operating at one-third
the volume reached 20 years ago. It is unreasonable to expect state lands to continue to
support the oil pipeline when most of the North Slope's remaining 20 billion-plus barrels of oil
is located on federal lands. If much of the coastal areas of NPR-A are removed from
exploration, then most of the energy reserve's potential will be gutted and industry interest
and investment will move beyond Alaska.

Industry has invested significant resources into a large 3-D seismic program in NPR-A and
considerable additional resources have been invested to interpret data and prepare for
competitive bidding, This investment could be at risk, depending on the final determinations
of the new planning process.

In the best interest of Alaska and the nation, RDC urges BLM to refrain from deferring highly
prospective lands from development and move forward with clear and transparent actions
that open NPR-A to its intended use - responsible oil and gas exploration, development, and
production. Continued deferral and withdrawal of prospective lands is detrimental to
improving the North Slope exploration investment climate and ultimate production. Such
action will only serve to increase America's reliance on foreign oil, weaken our economy, and
jeopardize national security.

Interestingly, had sensitive wildlife and wetland areas along the central North Slope coastal
plain been withdrawn from exploration in the 1960s, there would have been no discovery of
oil at Prudhoe Bay, Kuparuk, and other North Slope oil fields. Alaska would not have the
economy and public infrastructure it has in place today, and the nation would have been
forced to import at least an additional 16 billion barrels of oil over the past thirty years at a
staggering cost. Instead, North Slope oil fields have elevated Alaska's economy over the past
30 years and the Central Arctic caribou herd has grown from 5,000 animals in 1970 to over
65,000 today. Development can be and is done right in Alaska.

We hope the new plan signals to resource industries that federal land in Alaska is open for
business.



Minerals and coal leasing

Given the outstanding track record of the mining industry in the arctic and sub-arctic, the
technological advances of the past decade, and the increasing need for strategic minerals,
RDC also supports opening NPR-A to mineral entry, as well as industrial mineral and coal
leasing. In addition, RDC encourages BLM to make provisions for transportation corridors to
facilitate futu re resource development,

RDC acknowledges that before the mining of minerals and coal can occur, an act of Congress
would be required to open NPR-A to mineral entry. We strongly encourage BLM to advance
such a recommendation.

Specifically, the northern foothills of the Brooks Range have significant potential for base
metals discoveries similar to the rich zinc and lead ores found at Red Dog Mine. It is well
known that the region also holds significant deposits of copper and iron, as well as some of
the most significant coal deposits anywhere in the world. In fact, America is called the "saudi
Arabia of coal," partly because of the reserve base inside NPR-A.

NPR-A should be managed with a true multiple use philosophy, allowing for the coexistence of
development, recreation and subsistence uses. RDC opposes new single-purpose, highly-
restrictive conservation units in NPR-A, given its energy and mineral-rich lands and potential
future development. Moreover, Alaska already has an overwhelming majority of the nation's
public lands closed to development. Environmental concerns and habitat issues can be
adequately addressed through lease stipulations and the permitting process.

Decades of mining activity clearly demonstrate industry has the capability to operate
throughout the arctic and sub-arctic while maintaining the highest standards of safety and
environmental sensitivity. New advances in technology have reduced the footprint of
development, allowing for greater consolidation of facilities and the preservation of more
acreage within development zones for wildlife habitat.

The mining industry has proven it can explore and develop potential reserves in a way that
minimizes impacts on the environment, traditional subsistence activities and cultural
resources. Industry has taken the best practices and technology of the past 30 years of arctic
development in both Alaska and Canada and has applied them to the latest generation of
mineral development. This has led to a new and higher standard for responsible development
and has reduced industry's footprint in sensitive areas.

Conclusion

The discovery and development of new oil, gas, mineral and coal deposits in NPR-A will
benefit Alaska, local communities and the nation. Everyone who lives in Alaska will gain from
new discoveries through the state and local revenues derived from production. These
revenues will help sustain important state services to residents. Industry activity will also
provide new job opportunities for local residents and boost the local economy. Development
of new energy and mineral deposits will also enhance the nation's economy and security,



NPR-A is an 80-plus year-old petroleum reserve - specifically set aside because of its energy
and mineral potential. Access to the entire NPR-A should be accommodated. Thank you for
your consideration of our comments and concerns.

Sincerely,

ffi
Carl Portman
Deputy Director
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Crowing Alaska Through Responsible Resource Development

September 7, 20L0

Mr. Michael Bromwich, Director
Bureau of ocean Energy Management, Regulation & Enforcement
381 Eldon Street MS 4010
Herndon, VA 2OL70

Re; Alaska OCS

Dear Mr, Bromwich:

The Resource Development council (RDc) apprec¡ates the opportunity to
submit comments about future responsible development along Alaska's
outer continental shelf (ocs). RDC urges the Bureau of ocean Energy
Management, Regulation & Enforcement (BOEM) to lift the current ban on
exploration activities in the relatively shallow waters of Alaska's ocs.
Operating conditions in these waters are categorically different than those
in the deep waters of the Gulf of Mexico and pose much lower risk.
Moreover, the processes and safeguards in place today in Alaska should
allow leasing and exploration activity to resume on the Alaska ocs.

RDC is a statewide membership-funded organization founded in 1975. Our
Alaskan membership is comprised of individuals and companies from
Alaska's oil and gas, mining, timber, tourism, and fisheries industries, as
we¡l as Alaska Native corporations, local communities, organized labor, and
industry support firms. RDC's purpose is to link these diverse interests
together to encourage a strong, diversified private sector in Alaska and
expand the state's economic base through the responsible development of
our natural resources.

RDc suppofts offshore exploration ¡n the Alaska ocs because it is
confident operat¡ons can occur safely. However, since recent events in the
Gulf of Mexico, opponents of offshore drilling are calling for an indefinite
ban on new exploration and development in Alaska. RDC sharply disagrees.
While the tragedy in the Gulf reminds us there is always a r¡sk to
developing domestic energy
for oil and gas.

resources, we cannot simply ignore our need

121 West Fireweed Lane, Suite 250 Anchorage, Alaska 99503-2035
Phone:907-276-0700 Fax 907-27G3887 Email: resources@-akrdc.org Website: www.akrdc.org



RDC and many Alaskans share President Obama's view that America needs to conserve more
and put new emphasis on renewable and alternative energy. By doing so, the nation can
ultimately break its reliance on foreign oil. Yet while America must conserve more and move
toward renewable energy, it still needs to pursue new oil and gas production, given the fact it
will take decades before renewable energy becomes a dominant energy source. Even with the
Obama administration's goal to decrease dependence on oil, it is projected that fossil fuels will
still account for two-thirds of this nation's energy consumption in zoz5.

Where will the oil come from to meet this demand? The OCS is the most logical choice, given
its immense potential. If not the OCS, then where? For every barrel of oil not developed
domestically, the nation will have little choice but to import another from foreign countries -
where weaker environmental regulations often apply. Given economic and geopolitical
concerns, that barrel should be produced here in Alaska - under American laws, regulations
and oversight, and by American workers.

Drilling in the Arctic does pose unique challenges, but it also offers distinct advantages over
deepwater exploration and development. There are also major differences between state and
federal oversight and regulatory frameworks, as well as fundamental differences in the
geology of the regions. All of these contrasts warrant special consideration in public policy
decisions and should lead the BOEM to conclude that exploration should move forward
offshore Alaska.

Important distinctions between Alaska and the Gulf include water depth, geology, and
seasonality of drilling operations. In the Chukchi and Beaufort Seas, exploration would occur
in water approximately 150 feet in depth, compared to 5,000 feet or more in the Gulf. The
wells being drilled in the deep waters of the Gulf are also significantly different than those that
would be drilled in Alaska, not only in water depth, but down-hole pressure. The pressure
encountered in deepwater drilling is multiple times greater than in Alaska where wells would
be drilled to a depth of 7,000 to 10,000 feet, compared to 20,000 feet in the Gulf. With the
lower pressure, the safety margin in Alaska drilling is much greater and drillers would have
significantly more time to identify and respond to an event. In addition, the relatively shallow
water depth would allow blowout preventers to close much more rapidly than those in deep
water. The blowout preventers would also be directly accessible to dive teams, unlike the Gulf
where any maintenance or repairs must be accomplished by remote control vehicles. Another
distinction is that many Alaskan offshore operations are seasonal in nature. For example,
Shell has proposed conducting its exploratory drilling during the summer and fall open water
season. Ice management vessels will be positioned on site to deflect any ice flows that could
potentially approach a rig.

There has never been a blowout ín the Alaska or the Canadian Arctic. Thirty wells have been
drilled in the Beaufort and five in the Chukchi - all without incident. These wells were drilled
in the 1980s, utilizing older technology compared to what exists today.

Advances in technology provide an additional measure of confidence in Alaska drilling. Energy
development in Alaska is subject to in-depth analysis by federal law, a stringent permitting
process, and oversight by state and federal agencies. In every instance, development is
preceded by extensive studies. The Nofth Slope and the offshore are now perhaps the most
studied energy basins in America. The federal government has spent more than 9300 million



on studies in Alaska and in the past decade the agency has funded over 250 studies here,
with the majority of those focused on the Beaufort and Chukchi Seas.

RDC recognizes that subsistence whaling is vitally important, both economically and culturally
to Nofth Slope villages. Industry and government working together have the ability to protect
subsistence resources while producing needed domestic energy for the nation. Strong
regulatory oversight, combined with other mitigation measures, can be employed to protect
all resource and subsistence users.

Opponents of oil exploration have cited the lack of infrastructure in the Arctic as a reason not
to drill in the region. However, it is important to note that additional infrastructure will be built
to accommodate future needs once a green light is given to exploration and development
activities. The lack of infrastructure today is directly due to the fact that there has been
virtually no development or commercial activity of any kind offshore in the Arctic. However,
Shell has committed to stage extensive resources onsite to immediately respond to any
incident. The company has also committed to building and staging in the region a pre-
fabricated dome to place over a troubled well. Moreover, virtually all functions of Shell's
operations will be monitored at remote sites off the rig, giving industry and government
critical "real-time" data and allowing for early detection of potentíal problems. In addition, the
Alaska Clean Seas consoftium has substantial resources and experience in the Arctic and has
done extensive mapping to identify sensitive areas. The consortium has also conducted
extensive drills in the Arctic and has active research programs dating back into the early
1980s.

It is important to note that not all questions and concerns regarding oil and gas exploration
and development can possibly be answered and met. Not all risks can be eliminated. If the
federal government insists that every concern and risk be eliminated, then it must be
prepared to impoft virtually all the oil it requires to meet future needs. It must then also
accept the consequences of a much heavier reliance on foreign oil, including soaring trade
deficits, a weaker and more vulnerable economy, and compromised national security. Put
another wây, failure to move forward with OCS development in Alaska will put the economy at
risk, as well as the nation's security. RDC has a high level of confidence that exploration and
development can occur safely in the Arctic and that mitigation measures can be put in place
to address most concerns and minimize impacts to the environment, polar bears, and other
species.

The responsible development of potentially immense oil and gas deposits in the Arctic would
significantly boost Alaska's economy and extend the life of the trans-Alaska oil pipeline. The
Alaska OCS has the potential to sharply increase throughput in the pipeline, which is currently
operating at one-third capacity. Without new significant discoveries of oil, the pipeline could
be uneconomic to operate at some point after 2020.In addition, OCS gas reserves would
significantly improve the long-term economic viability of the proposed gas pipeline from the
Nofth Slope to the Lower 48 - a clean energy priority of the Obama administration. To
become a reality, the pipeline requires additional gas reserves beyond what has already been
discovered onshore.

New production in the Alaska OCS would also reduce America's reliance on foreign energy.
The Alaska OCS is an important future source of U.S. energy supply with an estimated 27



billion barrels of oil and 132 trillion cubic feet of natural gas potentially in place. By
comparison, total production from the North Slope over the past 32 years has been
approximately 16 billion barrels. The potential recoverable reserves offshore Alaska is more
than all the current total proven U.S. oil reserves of approximately 21 billion barrels. Alaska
would have the ninth largest oil resources in the world ahead of Nigeria and Libya - if access
is granted to these potential reserves.

Yet despite this potential, the U.S. chooses to import 60 percent of the oil it consumes - at a
great cost. Not developing its reserves ín Afaska and those elsewhere in the American OCS
makes no sense from an economic and energy security stand point. American oil production is
projected to decrease by 9,9 billion barrels within the next 20 years, nearly a 15 percent
annual decrease from current levels. Meanwhile, imports of oil from OPEC are projected to
increase by 4.1 billion barrels, nearly 19 percent - and at a cost of g607 billion.

Given its potential for immense recoverable reserves and enormous economic benefits to the
state and nation, the Alaska OCS should be opened to responsible devetopment. OCS
development would generate hundreds of billions of dollars in royalty and tax revenues to the
state and federal governments and aid the nation's economic recovery by reducing the trade
deficit and creating tens of thousands of new jobs. OCS leases off Alaska's coast have already
generated billions of dollars to the federal treasury.

With its enormous potential reserves, the OCS can sustain Alaska's economy for generations.
Currently there are more than 108,000 Alaskan jobs tied to the discovery, production and
shipment of Alaskan oil and natural gas, accounting for more than 15 percent of Alaska's
population. According to a University of Alaska study, OCS production could provide an annual
average of 35,000 addítional jobs within the state for 50 years and$72 billion in new payroll.

It is vital that our nation's abundant energy resources be fully utilized for compelling
economic and energy security reasons. RDC encourages BOEM to lift the ban on drilling in the
Chukchi and Beaufort Seas and to work closely with the State of Alaska and local
governments to ensure development coexists with subsistence activities and other uses.

Thank you for the oppoftunity to provide comments on Alaska OCS development and oil spill
preparedness and response.

Sincerely,

ffi
Carl Portman
Deputy Director
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September 3, 2010

Dr. Jim Balsiger, Regional Administrator
Alaska Region, NMFS
Attn: Ellen Sebastian
P.O. Box 21668
Juneau, AK 99802

Re: Steller Sea Lion Draft Biological Opinion

Dear Dr. Balsiger:

The Resource Development Council (RDC) writes in response to the request for
comments on the Draft Biological Opinion (BiOp) for the western distinct population
segment of the Steller sea lion.

RDC is a statewide, non-profit business association comprised of individuals and
companies from Alaska's oil and gas, mining, forest products, tourism and fisheries
industries. RDC's membership includes Alaska Native corporations, local communities,
organized labor and industry support firms. Our purpose is to encourage a strong,
diversified private sector in Alaska and expand the state's economic base through
responsible resource development.

RDC endorses the recently submitted coÍìments related to the Steller sea lion by the
State of Alaska, and the Reasonable and Prudent Alternative (RPA 4) proposed by the
North Pacific Fishery Management Council.

RDC is concerned about the lack of scientific basis for the new restrictions proposed by
the National Marine Fisheries Service (NMFS) in the BiOp. Based on the best available
data, there is no clear evidence the Steller sea lion is facing nutritional stress. Indeed
the population is increasing in most areas, indicating additional measures, such as
fishery closures, are unnecessary. Further, RDC continues to endorse additional
funding for research.

In addition, RDC encourages NMFS as it finalizes the Environmental
Assessment/Regulatory Impact Review to carefully consider the potential economic
impact to Alaskan communities from the new restrictions. These restrictions could
result in the loss of approximately 1,000 jobs and millions of dollars, with likely no
added benefit to the Steller sea lion.

Thank you for the opportunity to comment on this important issue and for your
consideration of our comments.

Sincerely,
\

\if¿c-r.¡a¡'n¡¡o $'or^r-
Marleanna Hall
Projects Coordinator

121 West Fireweed Lane, Suite 25O Anchorage, Alaska 99503-2035
Phone:907-276-0700 Fax:907-276-3887 Email: resources@akrdc.org Website: www.akrdc.org
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August 27,2010

The Honorable Secretary Ray LaHood
US Department of Transportation
1200 New Jersey Avenue, SE
Washington, DC 20590

Dear Secretary LaHood:

The Resource Development Council (RDC) is writing to encourage the Federal
Highway Administration (FHWA) to help move fon¡rard in a timely manner the
Knik Arm Crossing project in Anchorage, Alaska. The Knik Arm Bridge is a
regional connectivity project that will provide a critical infrastructure link
between our communities, as well as a much-needed freight and service
connection between Anchorage, the Matanuska-Susitna Borough and lnterior
Alaska.

RDC is a statewide, non-profit business association comprised of individuals
and compan¡es from Alaska's oil and gas, mining, forest products, tourism and
fisheries industries. RDC's membership includes Alaska Native corporations,
local communities, organ¡zed labor and industry support firms. Our purpose is
to encourage a strong, diversified private sector in Alaska and expand the
state's economic base through responsible resource development.

The Knik Arm Bridge and Toll Authority is seeking your assistance in obtaining
TIGER ll grant funding for this project to cover increased expenses due to
delays and additional assessment requ¡rements imposed on the Knik Arm
Crossing by the addition of the Cook lnlet beluga whale to the Endangered
Species Act. As part of ongo¡ng federal economic stimulus programs, DOT has
available $600 million in TIGER ll grants designated for infrastructure projects
across the country. This grant money is to be awarded on a competitive basis
to projects that will have sígnificant impact nationally, regionally or on a metro
area. The Knik Arm Crossing is a well defíned and permitted project that is
only awaiting a Record of Decision (ROD) from FHWA before it moves to the
public/private partnership phase for design and financing feasibility.

The Knik Arm Crossing will have a significant long-term impact on Alaska's
largest city, Anchorage, and the Matanuska-Susitna Borough, which is the 31't
fastest grow¡ng community in the U.S. The project will also provide benefit to
the Southcentral and interior regions of Alaska by providing a more direct route
for freight moving north of Anchorage. The Port of Anchorage receives over

121 West Fireweed Lane, Suite 250 Anchorage, Alaska 99503-2035
Phone:907-276-0700 Fax:907-276-3887 Email: resources@akrdc.org Website: www.akrdc.org



80% of the incoming freight for the state, and a significant amount of that freight is then trucked
north to cities and towns for use or further distribution to more remote areas of the state. Overall,
65 percent of the state's population will directly or indirectly benefit from the proposed bridge.

The bridge will also serve as an important alternate transportation link between Anchorage and the
Matanuska-Susitna Valley. ln addition, it is important to note that providing an alternative safety
corridor for Alaska's largest city makes sound sustainable economic sense. It will reduce
commuting time for residents and open access to undeveloped land needed for both industrial and
residential expansion. The undeveloped area two miles north of Anchorage that will be directly
accessed by the bridge and its approach road will expand the single-family housing options that
are presently constrained by a lack of residential building lots in the Anchorage Bowl. lndustrial
land needs will also be served by the bridge and will allow for the growth and expansion of industry
while still affording ready access to the port, airport, and business centers in Anchorage.

The Knik Arm Crossing is a project ready to move to the design and construction phases. lt has
an approved Environmental lmpact Statement and the ROD from the FHWA has been anticipated
for several months now. Assuming the private developer's economic analysis establishes a
financeable project, design and construction will provide hundreds of jobs to the metro areas to be
served by the bridge.

The Kník Arm Crossing would provide a much-needed economic boost to Alaska, create
thousands of jobs, improve access to natural resource development and provide regional
transportation connectivity between our communities and ports. On behalf of RDC, I request your
serious consideration and support for TIGER ll grant funding for the Knik Arm Crossing.

Sincerely,

RESOURCE DEVELOPMENT COUNCIL
For Alaska, lnc.

Carl Portman
Deputy Director



9:00 a.m.

9:15 a.m.

9:45 a.m.

ALASKA COMMON GROUND
mw.akco mmo ng rou nd.org

AND

PARTNERS FOR PROGRESS
rrrww- partne rsfo rprog re ssak. org

Cost-Effect¡ve J ustice
New Directions for Prisoner Rehabilitation and Re-entry

Anchorage Public Library, Z.J. Loussac Branch - Assembly Chambers
3600 Denali Street

Saturday, September 18, 9:00 a.m. to 4:30 p.m.

Welcome: Alaska Common Ground - Peg Tileston
Partners for Progress - Janet McCabe
Department of Corrections Chaplaincy Coordinator, Rev. Mike Ensch

Ground Rules and Guidelines: Moderator, Rick Mystrom

Linda Mills:
What ls Driving State Corrections Reform Nationwide

Department of Corrections Commissioner Joseph Schmidt
Gharge to the Forum: What's At Stake for Alaska

Trends Affecting lncarceration in Alaska
1. The People by the Numbers - Linda Mills, Consultant to Re-entry Task Force
2. Recidivism and Public Costs - Teri Carns, Alaska Judicial Council
3. Human Costs: lmpacts on Family and Community - Georgianna Lincoln

Audience Questions

10:30 a.m. BREAK

10:45 a.m. Problems that Underlie Criminal Behavior
1. Mental lllness - Judge Rhoades, Mental Health Court
2. Addiction, Alcoholism- Jeff Jessee, Alaska Mental Health Trust
3. Addiction, Narcotics - Dr. Paula Colescott
4. Poverty - Melissa Abrami, Nine Star Enterprises, lnc.
5. Criminal Thinking Errors - Judge William Morse, Anchorage Wellness Court

Audience Questions



11:45 p.m. lntroduction of successful re-entrants and Wellness Court graduates who willjoin the
luncheon tables in the lobby - Judge Jim Wanamaker (retired)

Presentation of the Partners for Progress Award for Leadership in Therapeutic Justice

BOX LUNCH IN THE LOBBY

1:00 p.m. New Directions

Texas Representative Jerry Madden
Prison Reform in Texas: The Wisdom of Practicality

Judge Roger K. Warren (retired), President Emeritus National Center for State Courts
Problem-Solving Sentencing Practices

Discussion between guest speakers and Alaska Criminal Justice System leaders
facilitated by Thomas Maclellan, National Governors Association

1. Chief Justice, Walter Carpeneti
2. Ríchard Svobodny, Deputy Attorney General, Criminal Division
3. Public Defender, Quinlan Steiner
4. Department of Corrections Commissioner, Joseph Schmidt
5. Senator Johnny Ellis
6. Senator Fred Dyson
7 . Representative Mike Chenault, Speaker of the Alaska State House

2:30 p.m. BREAK

2:45 p.m. Toward Cost-Effective Justice in Alaska
1. Preparing for Re-entry in Prison - Bryan Brandenburg, Dept. of Corrections
2. Motivating Life Without Crime - Denise Morris, Alaska Native Justice Center
3. The Alaska Prisoner Re-entry Task Force - Carmen Gutierrez, Dept. of Corrections
4. The Victims' Perspective - Nancy Haag, Executive Director STAR

Audience Comments and Questions

4:00 p.m. Linda Mills and Thomas Maclellan - Seminar Summation: Next Steps for Alaska

Opportunity for Comments by Legislators

Closing remarks - Peg Tileston and Janet McCabe

4:30 p.m. Adjourn
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IAEE/UAA to host public forum on aftermath to the Gulf of Mexico:
the future of offshore drilling in Alaska-the risk/reward balance

ANCHORAGE, AK-The Anchorage Chapter of the lnternational Association
of Energy Economics (IAEE) and University of Alaska Anchorage (UAA) will
co-sponsor a free public forum on the future of offshore drilling in Alaska on
wed., sept. 22 at7 p.m. in UAA's wendy \Mlliamson Auditorium. The focus
on the forum will be navigating the risUreward spectrum. The purpose of the
forum will be to present a variety of perspectives to the public, and to conduct
a deliberative discussion surrounding the benefits and risks of Arctic drilling
within the contexts of:

. addressing oil spills in an ice environment;

. risk mitigation (prevention, paying for spill damages); and

. benefits of Alaska offshore development.

Panelists will include:

. David Ramseur, Chief of Staff to Senator Mark Begich

. Mayor Edward ltta, North Slope Borough

. Pete Slaiby, Vice President, ShellAlaska Co.

. John Schoen, Senior Scientist, Alaska Audubon Society

The forum will be moderated by Michael carey, host of Anchorage Edition
and Running on KAKM public television, and guest columnist for the
Anchorage Daily Neu¡s.

Panelists willtake questions from the audience following their presentation.

Parking will be free in the lot east of the Wendy Williamson Auditorium and
west of the Professional Studies Building (formerly Building 'K'). For a
campus map go to http://www.uaa.alaska.edu/map/

The IAEE is an organization of corporate, government, academic, and
scientific economists dedicated solely to the education of the public on energy
economic issues.

For information, contact Roger Marks at 907-250-1197 or roqmarks@qmail.com

###
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OPPORIUNITIES FOR LIFELOIIG EDT'CATIOH!

O¡l in Alaska
lnterested in the history, issues and politics of oil in Alaska? Come join us for eight Fridays
exploring the topic with a world-class line up of speakers. Jack Roderick, author of "Crude
Dreams: A Personal History of Oil & Politics in Alaska," will facilitate this exciting eight-week
course for OLÉ! - Opportunities for Lifelong Education. Each session, an experiwilishare
insights, knowledge and experiences on a different aspect. Session and speakers include:

Oct 1 - JACK RODERICK - Early oil exploration in Alaska
Oct I - TOM MARSHALL - State land selection officer when Prudhoe Bay was

selected
Oct 15 - MIKE AND TIM BRADNER - Publishers of Alaska Legislative Digest and

Alaska Economic Report - the politics of Alaskan oil
Oct22 - ROGER MARKS - Former State Dept. of Revenue - Alaska's petroleum

economics
Oct 29 - HAROLD HEINZE - Executive director, Alaska Natural Gas Development

Authority - use of instate gas
Nov 5 - RICHARD GLENN - Executive vice president of lands and natural resources,

Arctic Slope Regional Corporation - North Slope developments
Nov 12 - GORDON POSPISIL - BP's manager, technology, seismic delivery &

organizational capability - North Slope's viscous (heavy) oil
Nov 19 - J.R. WILCOX - President, Cook lnlet Energy, an independent's view

Class Times: Fridays from 11:30 am to 12:45 pm.
Location: Allied Health Sciences Building, Room 106 at UAA.

Join OLÉ! and reg¡ster for the class through www.OlEAnchorage.org. Your $150 membership
includes not only the "Oil ln Alaska" course, but a full year of taking as many OLÉl courses as you
wish. Twenty classes are being offered this fall session. For questions, contact us through the
OLÉlwebsite or call 272-9434
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Wednesday and Thursday, November 17-18,2010
Dena'ina Civic & Convention Center

Anchorage, Alaska

RDC's 31st Annual Conference, Alaska Resources

2011, will provide timely updates on projects and
prospects, address key issues and challenges, and
consider the implications of state and federal
policies on Alaska's oil and gas, mining, and other
resource development sectors. The conference will
also feature the latest forecasts and updates on
Alaska's main industries, as well as how companies
are navigating the current economic environment.

Nearly 1,000 people are expected to register and
attend Alaska's most established and highest profile
resource development forum of the year. Attendees
will include decision-makers from across all resource
industries, support sectors, Native corporations,
federal, state, and local government officials, as well
as educators and students.

RDC would be honored to have your company
sponsor Alaska Resources 201'1. Conference
sponsors and attendees will be treated to a diverse
and knowledgeable slate of speakers, as well as

networking opportunities, such as gourmet breaks in
the exhibit area,luncheons, and a VIP reception.

Your sponsorship dollars stay rìght here ìn Alaska.
RDC puts them to work for its members to
influence and shape state and federal public
policy, encourage investment in Alaska, and grow the
eco n o my t h ro u g h re s po n s i b I e res o u rce d eve I o p m e nt.

Please join us at the Dena'ina Civic & Convention
Center in Anchorage on November 17-18,2010.

Thank you for your support and participation!

Oil & Gas Forestry Fisheries Mining Tourism



Alaska Resources 2011
Event Sponsorship & Exhibit Opportunities

Platinum Sponsor 55,000

- Ten registrations to the conference (54,500 value)

- Half-page ad in the conference program (Ads are 5"hx7.25"w)

- Sponsor recognition in all conference communications and the Resource ßeyrewnewsletter

- Listing of your company logo in PowerPoint screens at the conference

Cosponsor 53,000

- Six registrations to the conference (SZ,ZOO value)

- Quarter-page ad in the conference program (Ads are 5"h x 3.5"w)

- Sponsor recognition in all conference communications and the Resource Review newsletter

- Listing of your company logo in PowerPoint screens at the conference

General Sponsor 52,000

- Four registrations to the conference (S1,800 value)

- Sponsor recognition in all conference communications and the Resource Review newsletter

- Listing of your company logo ín PowerPoint screens at the conference

Underwr¡ter S1,000

-Two registrations to the conference (SSOO value)

- Sponsor recognition in all conference communications and the Resource Reyiewnewsletter

- Listing of your company logo in PowerPoint screens at the conference

Exhibitor S1,000

- Exhibit booth at the conference (Booths are 10'x 1 01 Space selection ¡s first-come, first-serve.)

- lncludes one registration to the conference

- Recognition in conference program

Return pledge form by October 8 to be lÍsted Ín the conference brochure.
Please send ads and logos by October 29 to resources@akrdc.org.



Alaska Resources 2011
Specialty Sponsorship Opportunities

Wednesday orThursday's Eye-Opener Breakfast 54000 each
Every registrant's first stop! A warm buffet with a wide variety of breakfast fare. SOLD OUT!

Wednesday or Thursday Morning Breaks S3,OO0 each soLD oun
The conference stops for these popular breaks. Advertise your company with our specially-designed breaks!

Wednesday Afternoon Break 53,000
Network at an old-fashioned ice cream social event with other specialtreats.

Th ursday Send-Off Toast 55,000
Champagne and sparkling cider and chocolate-covered strawberries provide an elegant conclusion to
Alaska's premier conference on resource development. Sponsor is welcome to deliver closing toast.

Centerpiece Sponsor $5,000 so¡-o our!
Personalized arrangements at each table with your company logo.

VIP Reception Sponsor soLD our!
Wrap up the opening day of the conference with a networking reception open to all conference attendees
featuring cocktails and gourmet appetizers.

Wednesday or Thursday's Espresso Coffee Stand Sponsor 53,000 each
A big hit among conference attendees who so much appreciate gourmet lattes, mochas, and specialty teas.
Your company logo on every cup! ONLY ONE REMAINING!

RDC Grand Raffle
Donate a prize of your choice for the popular drawing held at the close of the RDC Conference. Donors are
recognized in the conference program.

Please fill out the following information and email to resources@akrdc.org or fax the form to (907) 276-3887.
Questions? Call (907) 276-0700. RDC will send an invoice or gladly accept credit card payments.

Sponsorship Level: Platinum Cosponsor General Underwriter _Exhibitor
Specialty Sponsorship Choice(s):

RDC Raffle Prize:

Company:

Conference Contact:

Address:

Phone:

City/State/Zip:

E-mail:

Thank you for your support and participotÍon! Your generous sponsorshìp sustaÍns
RDC and Íts work on Íssues important to you and your busÍness.



Last Year's Corporate Sponsors...
Platinum Sponsors
AadlandFlint
BP Exploration (Alaska) lnc.
ConocoPhillips Alaska, lnc.
ExxonMobil
Northrim Bank
Teck Alaska/NANA

Development Corporation

VIP Reception Host
Government ofCanada

Centerpiece Sponsor
Peak Oilfield Service Company

Gourmet Break Sponsors
ExxonMobil
Petrotechnical Resources of Alaska
Stoel Rives, LLP

Portfolio Sponsor
ExxonMobil

Breakfast Sponsors
ConocoPhill ips Alaska, lnc.

Solstice Advertising

Espresso Stand Sponsors
Carlile Transportation Systems

LRS Corporation

Cosponsors
AIC LLC

Alaska Frontier Constructors
Alyeska Pipeline Service Company
Arctic Slope Regional Corporation
CH2M HILL

Cook lnlet Region lnc.
Denali:The Alaska Gas Pipeline
Eni Petroleum
LRS Corporation
Pebble Limited Partnership
Pioneer Natural Resources
Shell Exploration Alaska
The Alaska Pipeline Project, A Joint

Project of TransCanada & ExxonMobil
Wells Fargo
Westward Seafoods

XTO Energy

GeneralSponsors
ACS

Alaska Airlines
Alaska Business Monthly
Alaska Cruise Association
Alaska Laborers
Alaska National lnsurance Co.

AT&T
Barrick Gold Corporation
Chevron
Cruz Construction
Dowland Bach
Fluor
Harbor Enterprises, lnc.
Kinross-Ft. Knox
Koniag lncorporated
Lynden

Morris Communications
MWH
North Slope Borough
Perkins Coie LLP

Petroleum News
Salt + Light Creative
5RK Consulting
StatoilHydro
Temsco Helicopters
Tesoro Alaska Company
Udelhoven Oilfield System Services
Usibelli Coal Mine, lnc.

Underwriters
AECOM Environment
AIDEA
Alaska Department of Labor & Workforce

Development
Alaska Housing Finance Corporation
Alaska Partnership for Economic Development
Alaska Railroad Corporation
Alaska USA Federal Credit Union
Aleut Corporation
American Marine Corporation
Anadarko Petroleum
Anchorage Sand and Gravel
Anglo American US LLC

ARCADIS-US
Beacon OHSS

Bering Straits Native Corporation
BHP Billiton
Brice Companies
Bristol Bay Native Corporation
Brooks Range Petroleum Corporation
Calista Corporation
Chugach Alaska Corporation
Chugach Electric Association
Chumleyt lnc.
City of Unalaska
Coeur Alaska - Kensington Mine
Conam Construction Company
Crowley
Donlin Creek LLC

Doyon Family of Companies
Edison Chouest Offshore
ENSTAR Natural Gas Company
Era Helicopters
ERM

FEX

First National Bank Alaska
Flint Hills Resources
Flowline Alaska
GCr

Global Land Services
Golder Associates, lnc.
Granite Construction lnc.
Halliburton Energy Services
Hartig Rhodes Hoge & Lekisch
Hawk Consultants LLC

HDR Alaska,lnc.
Hecla Greens Creek Mine
Holland America Line
Hotel Captain Cook
IBEW Local 1547
Key Bank
Koncor Forest Products

Marathon Alaska Production LLC

Michael Baker Jr., lnc.
Mikunda Cottrell & Company
Municipal Light & Power
Nabors Alaska Drilling, lnc.
NC Machinery
Northern Air Cargo
NovaGold
Pacific Seafood Processors Association
PacRim Coal, LP

PENCO: Pacific Environmental Corporation
Petro Star lnc.
Port of Anchorage
Port of Tacoma
Price Gregory lnternational
Providence Health Services Alaska
Renaissance Alaska LLC

Resource Data, lnc.
Samson Tug & Barge

Savant Alaska LLC

Sealaska Corporation
Security Aviation
STEELFAB

Three Parameters Plus
Totem Ocean Trailer Express
UMIAQ
Univar USA lnc.

URS Corporation
Weaver Brothers lnc.
Weston Solutions
WorleyParsons

Exhibitors
ABB,lnc.
AERO-METRIC, lnc.
Alaska Airlines
Alaska Business Monthly
Alaska Dept of Labor & Workforce Development
Alaska Earth Sciences
Alaska Executive Search
Alaska Roteq Corporation
Alutiiq Oilfield Solutions, LLC

AMEREF
APICC
Arctic Power
Campbell Creek Science Center
Canadian Map Systems (Alaska) lnc.
CH2M HILL
Consulate of Canada
Delta Leasing LLC

Denali - The Alaska Gas Pipeline
Dowland Bach Corporation
Everts Air Cargo
First National Bank Alaska
Global Land Services
IBEW Local 1 547
Mapmakers Alaska
Morris Communications
MWH
NMS Workforce Solutions
North StarTerminal & Stevedore
Northern Economics, lnc.
TOTE Systems
Pebble Limited Partnership
Petroleum News Alaska
Petroleum Systems lntegrity Office
ProComm Alaska
Three Parameters Plus, lnc.
Tutka, LLC

UIC UMIAQ
Weston Solutions lnc.
Worksafe

Visit akrdc.org to view this yea/s sponlrors!
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RDC's 3lst Annual Conference

Alaska Resources 2O77
November 17-18, 2010

Dena'ina Civic & Convention Center

Sponsorshio Packet

Individual registration will be available on October 78th
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ce Gregory International
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Exhibitors

Resource Development Council for Alaska. Inc.
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The Aløskø Miners Associøtion
Annuøl Conaention ønd Trøde Shout Bønquet presents the

George Schmidt Memorial
Raffle & Silent Auction

Benefiting Aløskø Resource Educøtion (formerly AMEREF)
Grand prize drawing: Friday, November 5,2010

Prize Donation Form03.
oloskoresource'"
EDUCATION

Item Description:

Donated By:

Address:

Contract Person:

Contact Number:

Instructions:

Item Value:

Item Will Be: ! mailed I delivered f] please pick up on:

please send prizes and Raffle & silent Auction
completed form to: 4l4l B Street, Suite 402

Anchorãga, AK 99503

For a current list of sponsors, visit www.akresource.org.
Please call907-276-5487 or e-mail raffle@akresource.org with any questions.

Aløskn Resource Educøtion's mission is to proaide Aløska's students with the
knowledge to møke informed decisions reløting to minerø|, energy, and forest resources.

Aløska Resource Education is ø 501-(c)(3), ønd your donøtion møy be tøx deductible.


